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HeneecnocobHOCTb — HECNOCOBHOCTb rpa)kAaHWHa CBOMMU AENCTBUAMK NpuobpeTaTb 1
OCYLLECTBNATb Fpa>KJaHCKMe npaea, co3naBaTb Ans cebs rpaxgaHckme o6893aHHOCTU 1
NCMONHATL UX. [parKgaHNH NpU3HaeTCcs HeaeecrnocobHbIM B CUJTy HE AOCTUXKEHUS
onpeneneHHoOro BospacTa imbo BcnencTBme NCMXMYECKoro pacCcTponcTBa.

Mpouenypa 1 0OCHOBaHMNA ONS MPU3HAHNA Fpa>KjaHNHa HefeecnoCobHbIM 3akpenieHbl B
rpa>kK4aHCKOM npoueccyasibHOM 3akKoHodaTenbcTBe. B cT. 29 K PO, cka3aHo, 4TO
MPU3HaTb rpa>kgaHWHa HeaeecnocobHbIM MOXKET TONIbKO Ccya. To eCTb, 415 MPU3HAHMNA
rpa>xgaHmHa HegeecnocobHbIM, Cya OO/KEH YCTAHOBUTb HalM4mne Iopuan4ecKoro n
MeOUNLNHCKOrO KpUTEepMEB B COBOKYMHOCTUN. KacaTeNlbHO MeANLUHCKOro Kputepus -y
rpa>kgaHmHa A0JIXKHO BbITb NCUXMYeCcKoe pacCcTponcTBo nnn 3abonesaHune, a
IOPNONYECKNN KPUTEPUIN - HECMOCOOHOCTb PYKOBOAUTbL CBOUMUN AENCTBUAMN NN
HecnocobHOCTb NMOHMMaTb 3HAYEHMNE CBOUX AENCTBUN (MHTENNEKTYasIbHbIA aCNeKT).
CornacHo cT. 29 K P® He Ka)kgoe NCuxm4eckoe pacCcTpPoNCTBO MOXET bbITb
OCHOBaHMEM A1 MOTepU rpaKaAaHMHOM AeecnocobHOCTK, a TOJIbKO TO, KOTOPOE He
rMno3BoJIAeT eMy PYKOBOAUTb CBOMMU AENCTBUSAMU U OCO3HaBaATb UX 3HAYeHUE n
nocnepnctens. B 3akoHe «O ncnxmaTpu4eckom NOMOLLN N FapaHTUAX Npas rpakaaH npu
€e OKa3aHWM» CKa3aHo, YTO TOJIbKO NINLLb HaXoXXAEeHNE rpa>kgjaHnHa B
MCMXOHEBPOJIOrMYECKOM YYPEXAEHNN Ha CTaLMOHape Unn AncnaHcepHoM HabnwaeHnmn
He MO)XeT NPUBECTU K NoTepe UM AeecrnocobHoCTn.

Ct. 281 I'TIK P® rnacuT, 4TO NnofaBaTb 3asdB/ieHMNe B Cy4, 019 NMPU3HAHUA rpa)kgaHMHa
OrpaHMYEeHHO OeecnocobHbIM NN NOJIHOCTbLIO HEAEEeCNOCOOHbIM, UMEIOT NPaBO: YJEeHbI
CeMbMW, NMCUXOHEBPOJIOrNYEeCKMe Uan NncuxmaTpuyeckme y4pexaeHus, opraH orneku u
rnone4ynTenbcTBa (B cnyyaax 3noynotpebneHnsa rpax AaHNHOM HAaPKOTUYECKNMU
cpeacTBaMu UAM CMUPTHBLIMU HaNMMTKaMn - orpaHnyeHne geecnocobHocTu); 6amnskue
POLCTBEHHWUKWN, YJIE€Hbl CEMbU, OpPraH ONekun n nonevynTenbCcTBa, NCMXOHEBPOJIOrnM4eckoe
NN NcuxmaTpudeckoe ydpexgeHme (NCnxmn4yeckoe pacCcTponcTBO rpakgaHnHa -
npu3HaHue HegeecnoCcobHbIM). 3asBneHne nogaeTcs B cyq, 1Mbo Mo MecTy XUTenbLCTBa
rpa>kgaHunHa, nMbo No MecTy NCUXNaTPUYECKOro Nan NCUXOHEBPOIOrNYECKOro
yupexxneHus, B KOTOPOM OH HaxoOUTCA Ha nledyeHun. B nopsagke noaAroTtoBku K geny,
CyObs, UMes BeCKMe aoKasaTesIbCTBa 0 MCUXNYECKOM pacCTPONCTBE rpakKaaHunHa,
0653aH Ha3HauYnNTb cyaebHo-NCUXMaTPUYECKYIO SKCNEPTU3y, AN onpeaeneHns
MCUXNYECKOro coctoaHua nocnenHero (ct. 283 MK P®). YKNoOHeHMe rpaxgaHnHa oT
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NPOXOXXOEHNA LAaHHOW 3KCNepTu3bl BseYeT 3a coboN BbiHECEHME CyJOM peLleHuns o
HanpaB/eHUN rpa*kaaHnUHa Ha cyfebHOo-NCUxXmaTpnyecKyto sKkcnepTnsy B
NPUHYAUTENIbHOM MOpsAKe.

Mpn paccMOTpPeHNn 0 NPU3HAHUN FpakAaHWHA HeJeeCnoCOOHbIM U BbIHECEHUN
peleHuns, cyn A0JKEH UCXOAUTL U3 ciefylowmnXx PakKToB: Haln4na NCUXUYeCcKoro
pPacCTPONCTBA; NPUYNHHON CBA3U MeXXOY HEeNMoOHUMaHNEM rpa>KgjaHUHOM 3HAYEeHUSA CBOUX
NeNCTBUN, HEBO3MOXXHOCTbIO PYKOBOAUTb UMW U NMCUXNYECKUM PACCTPONCTBOM; (haKTOB,
NOATBEPXKOAOLWMNX , 4TO rpaKgaHWH He B COCTOSIHUM PYKOBOAUTb CBOMM AENCTBUAMU U
He MOXXeT NOHMMaTb UX 3HAYeHUe;

JOCTUXKEHNE rpakAaHNHOM YCTaHOBIEHHOIr0 3aKOHOM BO3pacTa, Koraa CTaHOBUTCSA
BOMPOC O NMPU3HaHUN €ro HegeecrnocobHbIM.

[loka3aTenbCTBa HeobxoanMble Ans NMPU3HaHWNA rpa>XgaHmHa HeneecrnoCobHbIM:
3aKJ1lo4eHNne CY}J,e6HO-FICVIXVIanVI‘-IeCKOVI OKCMNepTn3bl; CripaBKN 0 HaxXo>XXOEHNN
rpa>xgaHMHa Ha y4deTe B NCnxmatTpn4eckomMm aucriaHcepe; cripaBkm M3 MmegmMumnHCKOro
yupexxaeHus; cnpaBkyn MC3K; noKa3aTesibCTBa OTCYTCTBUA Y rpa>kgaHMHa BO3MOXXHOCTH
PyKoBOONTb CBOMMNA OEenCcTBMAMU N OCO3HaABaTb UX 3HAYEHMe.

NMpu3HaHWe rpa>kgaHnHa HegeecnocobHbIM B cyaebHoM nopsagke, TpebyeT NnpucyTCcTBUSA
Ha cynebHOM 3acedaHNM OPraHOB OMNEKWU U MOMeYnTeNIbCTBa, a TakXXe NMPoKypopa.
Y4yacTue opraHoB OMeKn 1 noneynTenbCcTea 0bycnoBaeHO HeEOBXOAMMOCTbIO Ha3HAYeHUs
HegeecnocobHOMy MLy onekyHa nam nonevuTens. Kaxabli U3 3TUX Y4aCTHMKOB Mpu
paccMOTpeHUn gen AaHHOM KaTeropum faeTt CcBoe 3akJ4eHue. B cnyyae
BbI340OPOBAEHUA rpaxgaHunHa, MK PO npepycMaTpuBaeT NOPAAOK MPU3HAHUA ero
neecnocobHbIM. 1149 3Toro TpebyeTcsa ycTon4dmBoe yny4weHne NCMXMYeCckoro COCTOSAHUS
nnua, 3aktodeHne cynebHo-ncnxmaTpru4eckom sKcnepTusbl 06 nsmeHeHUsAX B
MCUXNYECKOM COCTOSAHUN rparKaaHNHa.

OkKa3aBLUNCb B CJIOXKHON CUTYyaL M, B MOMEHT, Koraa 6am3koro 4yenoseka Heobxoammo
npu3HaTb HegeecnocobHbIM, 4TO Obl OH CBOUMUN AENCTBUAMMN HE NPpUYMHNA Bpend cebe un
OKpy>XawLwmmMm, crenyeTt obpaTUTLCA 3a KOHCY/IbTauMen K aBOKaTy Mo rpakgaHCKum
nenam. IMeHHO, NoMoLb afBoOKaTa Mo rpakaaHCKUM genam, MOXKeT OKasaTb
pewlaloulee 3Ha4YeHNEe B BbIXO4E U3 CJIOXKHOWN XXN3HEHHON CUTYyauUnuN.



